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HOUSE BI LL 2233

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Carrell, Lovick, Talcott, Sunp, MDonald, Delvin
McMahan, Crouse, Boldt, Ocutt, Newhouse, Bush and Buck

Read first tine . Referred to .

AN ACT Relating to the supervision of offenders; anending RCW
9. 94A. 700, 9.94A. 705, 9.94A 715, 9.94A 720, and 9. 94A 545; and addi ng
a new section to chapter 9.94A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1)(a) Wien the departnent perforns a risk assessnent pursuant to
RCW 9. 94A. 500, or to determne a person's conditions of supervision
the risk assessnent shall classify the offender into one of at |east
four risk categories.

(b) The departnent shall supervise every offender

(i) Sentenced to a termof comrunity custody, comunity placenent,
or comunity supervision whose risk assessnent places that offender in
one of the two highest risk categories;

(ii) Sentenced to a termof community custody, conmmunity placenent,
or community supervision, regardless of the offender's risk category,
for a violent offense, a sex offense, a crine against persons as
defined in RCW9. 94A 411, burglary in the first degree, burglary in the
second degree, or donestic violence as defined in RCW10.99. 020; or
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(iii) Sentenced to a term of comunity custody, comrunity
pl acenment, or community supervision, regardless of the offender's risk
category, who has a prior conviction for a violent offense, a sex
of fense, a crine against persons as defined in RCW9.94A. 411, burglary
in the first degree, burglary in the second degree, or donestic
vi ol ence as defined in RCW 10. 99. 020.

(2) The departnment may supervise any offender sentenced to a term
of community custody, community placenent, or comrunity supervision
whose risk assessnent places that offender in any risk category other
than the two highest and who is not required to be supervised under
subsection (1) of this section.

Sec. 2. RCW9.94A 700 and 2002 ¢ 175 s 13 are each anended to read
as follows:

When a court sentences an offender to a term of total confinenent
in the custody of the departnment for any of the offenses specified in
this section, the court shall also sentence the offender to a term of
community placenent as provided in this section. The departnent shal
supervise any sentence of comunity placenent inposed under this
section pursuant to section 1 of this act.

(1) The court shall order a one-year term of comrunity pl acenment
for the foll ow ng:

(a) A sex offense or a serious violent offense commtted after July
1, 1988, but before July 1, 1990; or

(b) An offense commtted on or after July 1, 1988, but before July
25, 1999, that is:

(1) Assault in the second degree;

(1i) Assault of a child in the second degree;

(tit) Acrime against persons where it is determined in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tine of comm ssion; or

(tv) A felony offense under chapter 69.50 or 69.52 RCW not
sent enced under RCW 9. 94A. 660.

(2) The court shall sentence the offender to a term of comrunity
pl acenent of two years or up to the period of earned rel ease awarded
pursuant to RCW 9. 94A. 728, whichever is |longer, for:

(a) An offense categorized as a sex offense commtted on or after
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July 1, 1990, but before June 6, 1996, including those sex offenses
al so included in other offense categories;

(b) A serious violent offense other than a sex offense commtted on
or after July 1, 1990, but before July 1, 2000; or

(c) A vehicular hom cide or vehicular assault commtted on or after
July 1, 1990, but before July 1, 2000.

(3) The community placenent ordered under this section shall begin
ei ther upon conpletion of the term of confinenment or at such tine as
the offender is transferred to community custody in lieu of earned
rel ease. \When the court sentences an offender to the statutory maxi mum
sentence then the comunity placenent portion of the sentence shal
consist entirely of the comunity custody to which the offender may
becone eligible. Any period of cormmunity custody actually served shal
be credited against the community placenent portion of the sentence.

(4) Unless a condition is waived by the court, the terns of any
comunity placenent inposed under this section shall include the
foll ow ng conditions:

(a) The offender shall report to and be available for contact with
the assigned community corrections officer as directed,;

(b) The offender shall work at departnent-approved education,
enpl oynent, or community restitution, or any conbination thereof;

(c) The of fender shall not possess or consune controll ed substances
except pursuant to lawfully issued prescriptions;

(d) The offender shall pay supervision fees as determ ned by the
departnent; and

(e) The residence |ocation and living arrangenents shall be subject
to the prior approval of the departnent during the period of community
pl acenent .

(5 As a part of any terns of community placenent inposed under
this section, the court may also order one or nore of the follow ng
speci al conditions:

(a) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(b) The of fender shall not have direct or indirect contact with the
victimof the crine or a specified class of individuals;

(c) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(d) The offender shall not consune al cohol; or
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(e) The offender shall conply with any crinme-related prohibitions.

(6) An offender convicted of a felony sex offense against a m nor
victimafter June 6, 1996, shall conply with any terns and conditions
of comunity placenent inposed by the departnment relating to contact
bet ween the sex offender and a mnor victimor a child of simlar age
or circunstance as a previous victim

(7) Prior to or during community placenent, upon reconmendation of
the departnent, the sentencing court may renove or nodify any
conditions of community placenent so as not to be nore restrictive.

Sec. 3. RCW9.94A 705 and 2000 ¢ 28 s 23 are each anended to read
as follows:

Except for persons sentenced under RCW 9. 94A. 700(2) or 9.94A 710,
when a court sentences a person to a termof total confinenment to the
custody of the departnent for a violent offense, any crinme against
persons under RCW 9.94A 411(2), or any felony offense under chapter
69.50 or 69.52 RCW not sentenced under RCW 9. 94A. 660, conmtted on or
after July 25, 1999, but before July 1, 2000, the court shall in
addition to the other terns of the sentence, sentence the offender to
a one-year termof conmmunity placenent begi nning either upon conpletion
of the term of confinenent or at such tinme as the offender is
transferred to comunity custody in lieu of wearned release in
accordance with RCW 9.94A 728 (1) and (2). \Wen the court sentences
the offender under this section to the statutory maxinmum period of
confinement, then the community pl acenent portion of the sentence shal
consist entirely of such community custody to which the offender may
becone eligible, in accordance with RCW 9.94A. 728 (1) and (2). Any
period of community custody actually served shall be credited agai nst
the community placenent portion of the sentence. The departnent shal
supervise any sentence of community placenent or conmunity custody
i nposed under this section pursuant to section 1 of this act.

Sec. 4. RCW 9.94A 715 and 2001 2nd sp.s. ¢ 12 s 302 are each
anmended to read as foll ows:

(1) Wien a court sentences a person to the custody of the
departnment for a sex offense not sentenced under RCW 9.94A 712, a
violent offense, any crinme against persons under RCW 9.94A 411(2), or
a felony offense under chapter 69.50 or 69.52 RCW commtted on or
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after July 1, 2000, the court shall in addition to the other terns of
the sentence, sentence the offender to comunity custody for the
community custody range established under RCW 9.94A. 850 or up to the
period of earned rel ease awarded pursuant to RCW9. 94A. 728 (1) and (2),
whi chever is |onger. The community custody shall begin: (a) Upon
conpl etion of the termof confinenent; (b) at such tinme as the of fender
is transferred to comrunity custody in lieu of earned release in
accordance with RCW 9.94A 728 (1) and (2); or (c) with regard to
of fenders sentenced under RCW 9.94A 660, upon failure to conplete or
admnistrative termnation from the special drug offender sentencing
alternative program The departnent shall supervise any sentence of
community custody inposed under this section pursuant to section 1 of
this act.

(2)(a) Unless a condition is waived by the court, the conditions of
community custody shall include those provided for in RCW9. 94A. 700(4) .
The conditions may al so i nclude those provided for in RCW9. 94A. 700(5) .
The court may al so order the offender to participate in rehabilitative
prograns or otherwi se performaffirmative conduct reasonably related to
the circunstances of the offense, the offender's risk of reoffending,
or the safety of the community, and the departnment shall enforce such
condi tions pursuant to subsection (6) of this section.

(b) As part of any sentence that includes a term of community
cust ody i nposed under this subsection, the court shall also require the
of fender to conply with any conditions inposed by the departnent under
RCW 9. 94A. 720. The departnment shall assess the offender's risk of
reof fense and may establish and nodify additional conditions of the
of fender's community custody based upon the risk to community safety.
In addition, the departnment may require the offender to participate in
rehabilitative prograns, or otherw se performaffirmative conduct, and
to obey all | aws.

(c) The departnent nmay not inpose conditions that are contrary to
those ordered by the court and may not contravene or decrease court
i nposed conditions. The departnent shall notify the offender in
witing of any such conditions or nodifications. In setting,
nodi fying, and enforcing conditions of comunity custody, the
departnent shall be deened to be perform ng a quasi-judicial function.

(3) If an offender violates conditions inposed by the court or the
departnment pursuant to this section during comunity custody, the
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departnent may transfer the offender to a nore restrictive confi nenent
status and inpose other available sanctions as provided in RCW
9. 94A. 737 and 9. 94A. 740.

(4) Except for ternms of community custody under RCW 9. 94A 670, the
departnent shall discharge the offender from conmmunity custody on a
date determned by the departnent, which the departnment may nodify,
based on risk and performance of the offender, within the range or at
the end of the period of earned rel ease, whichever is |later.

(5 At any tine prior to the conpletion or termnation of a sex
offender's term of community custody, if the court finds that public
safety would be enhanced, the court may inpose and enforce an order
extending any or all of the conditions inposed pursuant to this section
for a period up to the maxi mum all owabl e sentence for the crine as it
is classified in chapter 9A. 20 RCW regardl ess of the expiration of the
of fender's term of comunity custody. If a violation of a condition
extended under this subsection occurs after the expiration of the
of fender's termof comrunity custody, it shall be deened a violation of
t he sentence for the purposes of RCW9. 94A. 631 and may be puni shabl e as
contenpt of court as provided for in RCW 7.21.040. If the court
extends a condition beyond the expiration of the term of community
custody, the departnent is not responsible for supervision of the
of fender's conpliance wth the condition.

(6) Wthin the funds available for community custody, the
departnent shall determ ne conditions and duration of conmunity custody
on the basis of risk to community safety, and shall supervise offenders
during community custody on the basis of risk to community safety and
conditions inposed by the court. The secretary shall adopt rules to
i npl enent the provisions of this subsection.

(7) By the close of the next business day after receiving notice of
a condition inposed or nodified by the departnment, an offender may
request an adm ni strative review under rul es adopted by the departnent.
The condition shall remain in effect unless the review ng officer finds
that it is not reasonably related to any of the follow ng: (a) The
crime of conviction; (b) the offender's risk of reoffending; or (c) the
safety of the community.

Sec. 5. RCW 9. 94A. 720 and 2002 ¢ 175 s 14 are each anended to read
as foll ows:
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(1)(a) Pursuant to section 1 of this act, all offenders sentenced
to ternms involving community supervision, comunity restitution,
community placenent, community custody, or |egal financial obligation
shall be under the supervision of the departnment and shall follow
explicitly the instructions and conditions of the departnent. The
departnent may require an offender to performaffirmative acts it deens
appropriate to nonitor conpliance with the conditions of the sentence
i nposed.

(b) The instructions shall include, at a mninmum reporting as
directed to a comunity corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the community corrections
officer of any change in the offender's address or enploynent, and
payi ng the supervision fee assessnent.

(c) For offenders sentenced to terns involving comunity custody
for crimes commtted on or after June 6, 1996, the departnent may
include, in addition to the instructions in (b) of this subsection, any
appropriate conditions of supervision, including but not l[imted to,
prohibiting the offender from having contact with any other specified
i ndi viduals or specific class of individuals.

(d) For offenders sentenced to terns of comunity custody for
crimes commtted on or after July 1, 2000, the departnment nay inpose
conditions as specified in RCW9. 94A. 715.

The conditions authorized under (c) of this subsection nay be
i nposed by the departnment prior to or during an offender's comunity
custody term If a violation of conditions inposed by the court or the
departnment pursuant to RCW 9.94A 710 occurs during conmunity custody,
it shall be deenmed a violation of community placenent for the purposes
of RCW 9.94A. 740 and shall authorize the departnment to transfer an
offender to a nore restrictive confinenent status as provided in RCW
9.94A. 737. At any time prior to the conpletion of an offender's term
of community custody, the departnent may recommend to the court that
any or all of the conditions inposed by the court or the departnent
pursuant to RCW 9.94A. 710 or 9.94A 715 be continued beyond the
expiration of the offender's termof community custody as authorized in
RCW 9. 94A. 715 (3) or (5).

The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
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day reporting, and tel ephone reporting, dependent upon the offender's
ability to pay. The departnent may pay for these services for
of fenders who are not able to pay.

(2) No of fender sentenced to terns i nvolving comrunity supervision,
community restitution, community custody, or conmunity placenent under
t he supervision of the departnent may own, use, or possess firearns or
ammuni tion. Ofenders who own, use, or are found to be in actual or
constructive possession of firearnms or ammunition shall be subject to
the violation process and sancti ons under RCW9. 94A. 634, 9. 94A 737, and
9. 94A.740. "Constructive possession” as used in this subsection neans
the power and intent to control the firearmor amunition. "Firearnt
as used in this subsection has the sane definition as in RCW9.41. 010.

Sec. 6. RCW9.94A. 545 and 2000 ¢ 28 s 13 are each anended to read
as follows:

On all sentences of confinenent for one year or |ess, the court may
i npose up to one year of community custody, subject to conditions and
sanctions as authorized in RCW 9.94A 715 and 9. 94A 720. An of fender
shall be on community custody as of the date of sentencing. However,
during the time for which the offender is in total or partial
confinement pursuant to the sentence or a violation of the sentence,
the period of comunity custody shall toll. The departnment shall
supervi se any sentence of community custody inposed under this section
pursuant to section 1 of this act.

~-- END ---
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